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* N = the employee’s average salary of the preceding 12 months before the termination

multiplied by the work age of the employee in the current company

Ceiling of the “average salary: triple of the local citizens’ average salary of the preceding year
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Company

FloraBen * N = the employee’s average salary of the preceding

12 months before the termination multiplied by the

work age of the employee in the current company

Ceiling of the “average salary: triple of the local

citizens’ average salary of the preceding year
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BJ Co.

10 employees

SZ Branch Branches in 

other cities
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10 employees

SZ Branch
* N = the employee’s average salary of the

preceding 12 months before the termination

multiplied by the work age of the employee in the

current company

Ceiling of the “average salary: triple of the local

citizens’ average salary of the preceding year

<PRC Labor Contract Law>

Article 44 Under any of the following

circumstances, a labor contract shall be

terminated:

... (5)…the employer has decided to

dissolve prematurely; …

Article 46 Under any of the following

circumstances, the employer shall make

economic damages to the worker:

... (6) the labor contract is terminated

pursuant to the provisions of item (4) or

item (5) of Article 44; …
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 Staff handbook properly formulated

 Evidence properly acquired and saved

 Wait for the best timing

 Apply the right legal ground

 Think about necessity and priority

 Remember special conditions for female employees



www.dezshira.com 21

 Handover of the important things back to employer

 Termination upon agreement (with reasonable compensation) better than unilateral dismissal

 Pay compensation strictly according to law

 Include NDA and non-competition clauses/ agreements, if necessary and possible

 Shoot off problems one after one separately

 Use professional 3rd party, not a sympathetic colleague of the dismissed employee’s
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Publications Resources

Asiapedia is a collection of resources based on our 

practical experiences.

To learn more knowledge on doing business in Asia, 

Please visit: https://www.dezshira.com/library

Asia Briefing, a subsidiary of Dezan Shira & 

Associates, publishes business magazines and 

guides for China, Vietnam, India, Singapore and 

other key nations in emerging Aisa.  

For more business publications, Please visit 

Asia Briefing Bookstore: 

http://www.asiabriefing.com/store/

China Briefing Magazine:

China’s New IIT Rules: 

A Guide for Employers

https://www.dezshira.com/library
http://www.asiabriefing.com/store/
http://www.asiabriefing.com/
http://www.asiabriefing.com/
http://www.china-briefing.com/
http://www.china-briefing.com/
http://www.asiabriefing.com/store/book/china-new-iit-rules-guide-employers.html
http://www.asiabriefing.com/store/book/china-new-iit-rules-guide-employers.html
http://www.asiabriefing.com/store/book/human-resources-payroll-china-2019-2020.html
http://www.asiabriefing.com/store/book/human-resources-payroll-china-2019-2020.html
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