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WHAT ARE THE MAIN IP RIGHTS?

A trademark is a symbol, such as a brand name or logo, that 
a business uses to distinguish its goods and services

A patent protects your invention by giving you, the patent 
owner, a legal right to prevent others from manufacturing, 
using, selling or importing your patented invention.

Designs can be registered for a wide range of products, 
including computers, telephones, CD-players, textiles, 
jewelry and watches. Registered designs protect only the 
appearance of products, for example the look of a computer 
monitor.

Copyright is a type of intellectual property that gives its 
owner the exclusive right to make copies of a creative work, 
usually for a limited time. The creative work may be in a 
literary, artistic, educational, or musical form.
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Why 
signatures 
and 
symbols?



Universally accepted definition of a trademark

•
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Permitted Trademarks 

Text Graphics Alphabets/Numbers

3-D Mark
Color 

Combinations
Sounds

Article 8 of the Trademark Law of the People's Republic of China; 2014
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What are the requirements to create a valid trademark?

1. Shouldn’t be against the laws 

1. No racism

2. No international emblems or flags

3. Non-discriminatory 

2. The mark should be DISTINCTIVE
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TRADEMARK DISTINCTIVENESS
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UN
PROTECTABLE

HIGHLY
PROTECTABLE

GENERIC DESCRIPTIVE SUGGESTIVE ARBITRARY FANCIFUL
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What makes a trademark? 

= word mark



NICE CLASSIFICATION SYSTEM (1957)
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Nice Trademark Classification System

➢ Nice Agreement; administered by the World Intellectual 
Property Organization (WIPO)

▪ Nice Classification, Tenth Edition, version 2015 
(NCL 10-2015); effective January 1, 2015 

▪ 84 signatory nations to the Nice Agreement 
(Canada not a signatory)

➢ 45 Classes of Goods & Services

▪ Classes 1-34 goods-related

▪ Classes 35-45 services-related

➢ Applicant chooses Class as appropriate



❑ Laws and Regulations
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International Laws and Regulations

➢ The Paris Convention for the Protection of Industrial Property

➢ The Berne Convention for the Protection of Literary and Artistic Works

➢ The WIPO Copyright Treaty (WCT)

➢ The Patent Cooperation Treaty (PCT)

➢ The Budapest Treaty on the International Recognition of the Deposit of Microorganisms for the

Purposes of Patent Procedure

➢ The Madrid Agreement Concerning the International Registration of Marks and the Protocol Relating

to the Madrid Agreement

➢ The Hague Agreement Concerning the International Deposit of Industrial Designs

➢ The Trademark Law Treaty (TLT)

➢ The Patent Law Treaty (PLT)



International Laws and Regulations (Continued)

➢ Treaties on Classification

➢ The Strasbourg Agreement Concerning the International Patent Classification

➢ The Nice Agreement Concerning the International Classification of Goods and Services for the

Purposes of the Registration of Marks

➢ The Vienna Agreement Establishing an International Classification of the Figurative Elements of

Marks

➢ The Locarno Agreement Establishing an International Classification for Industrial Designs

➢ Special Conventions in the Field of Related Rights: The International Convention for the Protection

of Performers, Producers of Phonograms and Broadcasting Organizations (the “Rome Convention”)

➢ The WIPO Performance and Phonograms Treaty (WPPT)

➢ The International Convention for the Protection of New Varieties of Plants

➢ The Agreement on Trade-Related Aspects of Intellectual Property Rights (“TRIPS”)
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Domestic Laws and Regulations

➢ General Rules of the Civil Law of the People's Republic of China (version 2017)

➢ Patent Law of the People's Republic of China (version 2008)

➢ Implementation Regulations for the Patent Law of the People’s Republic of China 

(version 2010)

➢ Regulations on Patent Agency (version 2018)

➢ Administrative Measures on Patent Agents (version 2019)

➢ Trademark Law of the People's Republic of China (version 2019)

➢ Implementation Regulations for the Trademark Law of the People’s Republic of China 

(version 2014)

➢ Copyright Law of the People's Republic of China (Version 2010)

➢ Implementation Regulations for the Copyright Law of the People’s Republic of China 

(version 2013)



[zhi-shi-chan-quan] 知识产权

Intellectual Property 
in China Mainland

excluding Hong Kong, Macau and Taiwan



China Trademark System

First-to-File Principle 

➢ Only registered trademarks are 
protected; no protection for unregistered 
trademarks (except for "well-known" 
marks)

➢ First applicant to file with Chinese 
Trademark Office (CTMO) will enjoy 
exclusive rights to use a trademark

➢ Applicant does not need to demonstrate 
prior use “in commerce” or intention to 
use “in commerce” (except when 
competing application is submitted on 
the same day)

Trademark Law of the People's Republic of China; 

promulgated August 30, 2013 & effective May 1, 2014
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How the filing works
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Formal 

examination

Substantial 

examination

Prelim 

approval
Registration
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Knowing What to Trademark
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What should you call it?

Literal translation

Apple chose the 

Chinese word ‘ping 

guo’ (苹果), which is 

Chinese for ‘apple’ 

(computers). 

Phonetic Translation

• ‘McDonald’s’: ‘Mai 

Dang Lao’ (麦当劳)

• ‘Audi’: ‘Ao Di’ (奥迪)

• ‘Siemens’: ‘Xi Men Zi’ 

(西门子)

Combination 

Coca-Cola chose ‘Ke 

Kou Ke Le’ (可口可乐): 

‘tasty and joy’. 



www.dezshira.com 26

China Trademark Issues 

Controllable Factors

• Negligence (lazy? fear of spending?)

• Bad management at trade fairs giving 

samples and brochures?

• Bad brand protection at home and 

abroad;

• Presumption of being a well-known TM 

in China, “too”!

Uncontrollable Factors

• Squatting of TMs and domain names 

(cybersquatting);

Squatting and 
Ransom

Counterfeits
Chinese 

Nickname

Common Issues 
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Protection of Other
Intellectual Property 

in China



Invention Patent

20 Years

Utility Model 
Patent

10 years

Design Patent

3 Years

(should register before design 
is disclosed anywhere)

Patent Types in China

NOTE: The above does not include Standard Essential Patents or Implementation Patents, 

which may be treated differently
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Trade Secrets Protection
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Overview

Trade secrets include confidential business information that may provide 

your company with a competitive advantage over others. However, trade 

secret are registerable rights.

Trade secrets can include hundreds of technologies/processes. 

Examples:

- KFC's secret blend of 11 herbs and spices.

- Coca-Cola's recipe for their signature drink.

- Google's search algorithm.

- McDonald's Big Mac “special sauce.”

- Secret client lists at any company.

Requirements

➢ Technical and business information that is 

unknown to the public;

➢ Information that has economic value and 

practical utility; and

➢ Information that the trade secret owner has 

palpably protected – the owner should 

have undertaken (demonstrable) measures 

to ensure its confidentiality.



EU and China – Geographical Indications
Sep 24, 2020 the EU signed an agreement with CNIPA
will come into force in 2021

Geographical indications 
(GIs) are protected since 

1995 in the TRIPS 
agreement (Trade Related 

Aspects of Intellectual 
Property)

GIs are “distinctive signs 
attached, mainly, to agri-
food products that have a 
given quality, reputation 
or other characteristics 
that are attributable to 

their specific geographical 
origin.”

Foreign applicants can 
apply for a GI in China if 
they have obtained GI 

protection in their country or 
region.

The agreement seeks to 
protect 100 EU GIs and 100 
Chinese GIs in each other's 
territories against imitation 

and usurpation, and to bring 
the principle of reciprocity to 

bear in EU-China ties.
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INTELLECTUAL PROPERTY IN SINGAPORE

Trademarks and Patents



TRADEMARKS

Singapore operates under 'first-to-file' system, meaning
that the first person to file an IP right in
the Singaporean jurisdiction will own it.

Singapore follows the Nice Classification System

A trademark lasts indefinitely so long as you register it every
10 years, and it can be licensed or sold to others. It will only
be revoked if the owner does not use it within 5 years of
registering it. It may take up to 8 months to get the
trademark approved.

A trademark must be:

- Distinctive (not descriptive)

- Cannot be identical or similar to a trademark already in
use in Singapore

- Cannot be contrary to public policy or morality.

- Registered in good faith.
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PATENTS

A patent in Singapore is valid for 20 years, so long as the 
owner pays the annual renewal fees. 

The estimated processing time ranges from two to four 
years from the date the application is filed. A Singaporean 
patent must be:

• New: Should not be publicly know anywhere in the world.

• Inventive: Even if it is new, it must be an improvement

• Industrial application: Should have practical application.

A patent can be registered in one of two ways:

Domestic application: Applicants wishing to apply for a 
patent in Singapore only can file with the Registry of Patents

International application: Applicants wishing to apply for a 
patent in multiple countries can do so under the Patent 
Cooperation Treaty (PCT)
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INTELLECTUAL PROPERTY IN INDONESIA

Trademarks and Patents



TRADEMARKS

Indonesia operates under 'first-to-file' system, meaning that
the first person to file an IP right in the Indonesia jurisdiction
will own it.

Indonesia follows the Nice Classification System (even
though it is not a contracting state)

The trademark lasts for 10 years and can be applied for
renewal within six months prior to the expiration date, or you
can apply within six months after the expiration date (paying
a fine).

It takes around 20-24 months to get the trademark approved
after the submission of the application.

Most common reasons for refusal are due to:

• Similarity to other trademarks

• It does not match the classification, or it is misleading in the
description of the goods and/or services

• Similarity to the name of a famous individual or legal entity

• It conflicts with the Indonesian national or religious
ideologies, morals, and codes of conduct.
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PATENTS

There are two types of protection for technical inventions 
under Indonesian patent law: 

• Patents: The requirements are:

o Novel

o Inventive step

o Industrial application

• Simple Patents (utility models): If the invention is new 
and industrially applicable, but it does not involve an 
inventive step

It can take approximately 3 to 5 years to get approved. 

The standard term of protection is 20 years for a patent 
and 10 years for a simple patent. You may grant a 
license for your patent to another person pursuant to a 
license agreement.
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INTELLECTUAL PROPERTY IN PHILIPPINES

Trademarks and Patents



TRADEMARKS

Philippines follows a first-to-file trademark system as well as
the Nice Classification System.

The period of protection is 10 years from the date of
issuance and is renewable for a period of 10 years at a time.
It takes on average 6 – 12 months to get the application
approved.

Any visual sign can be registered as a trademark in the
Philippines, such as word marks; figurative marks; slogans;
composite marks; colour marks; three-dimensional marks;
position marks; hologram marks; motion marks; and
collective marks.

As a result, trademarks that are not visually perceptible,
cannot be registered in the Philippines including sound
marks; smell marks; touch marks; and taste marks.

www.dezshira.com 43



PATENTS

The protection is granted for 20 years from the international
filing date of the application.

• Novel

• innovative step

• Industrial application

It takes an average of 2 to 3 years from the filing date
of the application in the Philippines to register a patent.

No. Section 22.2 of the Intellectual Property Code provides
that computer programs are not patentable although they are
protected by copyright.
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INTELLECTUAL PROPERTY IN MALAYSIA

Trademarks and Patents



TRADEMARKS

Malaysia practices the ‘first to use’ principle which
recognizes an unregistered brand being used as a trademark
conferring rights to the owner.

The protection is granted for 10 years and the processing
time is between 12-18 months.

Malaysia follows the Nice Classification System.

A registrable trademark is one that can include a
distinctive logo or symbol, image, name, signature, word,
letter, numeral or any combination thereof.

Recent amendments to the Malaysian Trade Marks Act allow
the eventual registrability of Non-Traditional Marks (NTMs)
such as smells, sounds, colours, shapes, moving images,
tastes and textures.
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PATENTS

Malaysia adopts a “first to file” system for patents.

Average processing time for patent registration in Malaysia is
3 years.

Two types of patents are granted:

• Standard Patent: The invention must be novel, must have
an inventive step and industrially applicable. The
protection is granted for 20 years.

• Certificate of Utility Innovation: No inventive step is
required. A Certificate for Utility Innovation provides
exclusive rights for a maximum of 4 periods of 5 years
each.
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INTELLECTUAL PROPERTY IN VIETNAM

Trademarks and Patents



TRADEMARKS

Vietnam adopts a “first to file” registration system, meaning
the first party to file the mark has rights to it granted.

Vietnam follows the Nice Classification System.

The validity term of a trademark in Vietnam is 10 years and
can be renewed each time for 10 years unlimitedly. To renew
a trademark, the trademark owner must file a request for
renewal and pay the renewal fee within 6 months before the
expiry of the preceding validity term. The trademark may be
also renewed within six months after the renewal due date
provided that a prescribed surcharge is paid.

The processing time is around 14-18 months.

Letters, words, drawings or images, including holograms, or a
combination thereof, represented in one or more colours are
registrable as a trademark in Vietnam.
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PATENTS

Vietnam’s patent law also operates under the “first to
file” principle.

• The invention patent is valid for 20 years (annual
maintenance fee paid) – cannot be renewed.

• The utility solution patent is valid for 10 years (annual
maintenance fee payment) – cannot be renewed.

It normally takes 3-4 years from the date of filing to
obtain the approval of a patent.
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INTELLECTUAL PROPERTY IN THAILAND

Trademarks and Patents



TRADEMARKS

Thailand operates under a first-to-file system
and it follows the Nice Classification (although it
is not a contracting-state)

A trademark registration is valid for 10 years from
the date of registration and could be renewed
for 10 years before the expiry date.

The registration process 
for trademarks in Thailand typically takes between 
12 and 18 months.
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PATENTS

• Invention Patents which require Novelty +
Inventive step + industrial applicability. The
protection is granted for 20 years

• Design Patents which require Novelty +
industrial applicability. Design patents are
granted based on the ornamental aspects or
aesthetics of an article, including features that
pertain to the shape, configuration or pattern.
The protection is granted for 10 years

• Petty Patent (also known as utility models)
which require Novelty + industrial applicability.
The protection is granted for 10 years

It make taken more than 5 years for the patent to
be granted
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Comparison – IP in ASEAN & China
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System Classification Years of Protection Processing time

Singapore First-To-File Nice Classification 10 years (trademarks) and 

20 years (patents)

8 months (trademarks) 

and 2-4 years (patents)

Indonesia First-To-File Nice Classifacation (non-

contracting state)

10 years (trademarks) and 

20 years (patents)

20-24 months

(trademarks) and 3-5 

years (patents)

Philippines First-To-File Nice Classification 10 years (trademarks) and 

20 years (patents)

6-12 months

(trademarks) and 2-3 

years (patents)

Malaysia First-to-Use (trademarks) 

and First-To-File (Patents)

Nice Classification 10 years (trademarks) and 

20 years (patents)

12-18 months

(trademarks) and 

around 3 years

(patents)

Vietnam First-To-File Nice Classification 10 years (trademarks) and 

20 years (parents)

14-18 months

(trademarks) and 3-4 

years (patents)

Thailand First-To-File Nice Classification (non-

contracting state)

10 years (trademarks) and 

20 years (patents)

12-18 months

(trademarks) and 5+ 

years (patents)

Mainland China First-To-File Nice Classification (plus 

subclasses!)

10 years (trademarks) and 

20 years (patents)

9-18 months 

(trademarks) and 2-3 

years (patents)



Don’t forget to do the following

File your Intellectual Property with Customs Protect your Intellectual Property at trade fairs
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IP best practices when entering new markets

1. Identify IP assets

2. Assess vulnerability

3. Clarity of ownership

4. Think about online protection

5. Know and adapt to local rules

6. File IP rights

7. Do not forget copyright

8. Establish key contracts and licenses

9. Spend for advisory

10.Be prepared to enforce your rights

11.Build internal awareness

12.Join forces and experiences on protecting your IP



Questions?
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